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tifaMAtymtv.
I»annnrc «l ilie IIoiim* Capital Hill
An will be aeon by uiir Legislative pro

ceeding*» the Howe of Delegate* yeater
terday passed 1)k* bill providing for
pprmniieiit locution of the Capital by
vole of I" to 10.
The bill provided tbut an electiou shal

In* liobl throughout theState next August
on the day on which School Commission
ert« ar« to Ik? voted for, to choose betweei
MartiiiHbnrg, Clarksburg and Charlealoi
in competitive pointa for the perinanen
s.mI. Vote® for any ttther point or pointt
:*re not to be counted, ami no one cai
vote for more than one of the point
named.

If any one of there places shall receivt
majority of the votes polled througliou

the State, the fact shall be proclaimed h\
the Governor, and said place shall becometbo |>ermancnt peat of government
after the first day of" December, 1885.

If no one of these points shall receive
such majority, then a new election ia ti
be held at the neat general election
throughout the State, say in August, IK78
nnd choice is at that time to be made be
tween the two highest ..competitors, and
no others.

policy, intended to lay the Clarksbur
interest under a load heavy obligation
when the iinal crisis comes.
He this theory true or false, there is u<

|iiestion an to the drift of opinion in re

gird to the probability that under thebil
Clarksburg is almost certain to beaded
eil. This district will vote for her a!
most solid, and so will many counties i
the Second district. As showing how th
vote is likely to be cast next August i
case the bill becomes a law, we stibjoi,
the vote of each county as it stood at th
Gubernatorial election last fall. It wil
atl'ord the public Home data on which* t
base their calculations in regard to th
result next August:
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Of course there will be votes in mar

<>f iho counties other than for the plact
for which they are entered, hut the pr
"iimption h that the changes will I
about equal for each place, and the S|
i-rogate rcHiilt about us stateil.

A <piecr Doeiiiueiit.
We have on 'our table a copy of tl

Auditors report for the fiscal years
IS7 "» and 1870. It would almoHt seem
if we had got hold of an expurgated ed
Hon of it. Klse why do wo read on paj
U-, in the index, the following referenci
i»reading matter that should appear, 6

nnt ap)>cart in the report. The
references are as follows :

I. The special committee of seven, wl
"commended impeachment.

The record of the committeemen.
:: Personal reference to J. IT. Good,

lumber of the committee.
I. He advocates assassination.
Demands money from a Wheolii

city official.
Receives money from the name.

I no one receiving the majority .volt
at this Koncral election in to lie duly pro
claimed the permanent neat of govcrtii
mi-lit, tlienauie a* it it had been i-lnwen
ai tlu* tirnt election.

wheeling is to remain «h the tempo
rary Beat of government until 1st Decern
her, 1880.
Ah Hoon an tlie permanent scat in chosen

tin* Hoard of Public Work* are *1»rectetl
tit i;i> on and iiiuke contracts, either foi
the erection of a Capitol building or tlx
proper alteration and repair of hoiui

building alreilv existing at (lie plan
chosen.
They are to have power to receive «!onationsin money or real estate for the

benefit of the Capitol building, and wher
they accept these donations the transac
lion is to bo regarded as a contract l»j
which the State is to become bound, am!
which can only bo annulled in one n

three ways: (I) by a specific act of tin
legislature changing the location, whicl
act is to be submitted to the people am

by them ratified; (2) or by the enactmen
of a Constitutional Convention; (3) or b
an amendment to the Constitution a
therein provided.
Although the bill, in its prenen

shape, is generally considered as nlmos
sure to result in the choice of Clarksburi
as the |>erinancnt seat, yet it was ver;
generally supported by the Oharlestoi
interest. Their action in the matter i
almost a mystery. It would really sect:
as if they could not expect it to pass th
S.'iiatc, and as if their present suppor
liiiirht be a sort ot hir/arilmm u»rnb.« .

7. Geo. A. Hlakemore, a member o(
the committee, remurk able change of hi*
opinion; what lie said privately to dis
tinguished persons; what lie did subseijueiitlv;what was said of him.

8. Harrison count/ ihember (Dorsey
% Carlile) of the (Joinmittes; his mileage

ami per dteui.
9. Chapman] J. Stewart, a member of

the Committee; his imlictment for attemptedbribery; indictment quashed for
informality.

:|
10. The High Court of impeachment;

choice extract from the journal of; it
t holds a aecret session; the plan there

adopted for voting on articled of impeach*
inent; the words "according to the law
and the evidence"Htricken out; the vote
on the proposition to strike out, the

>
oath of members of the Court; another

J incident and extract from the journal;
respondents counsel moves to reject testimonythe vote thereon of Caldwell and
Camden; their subsequent vote on third
article; the press and the lobby on impeachment;Senators nominated for high
otlice ; amusing incidents during the trial;
Senators voting against conviction.

It seems that all thu intereHting matter
to which this minute reference is thus
made by the Auditor has been left out of
his report. In Home they have an ex,purgatingcommittee whose business it is
to ree that no error creeps into the literaturcof the church, and thin the faith(
fill are kept from heresy. We presume
that there must In? Nome committee of
this sort in session occasionally at the
Capitol building. Klse why is the publiedeprived of (lie spicy reading matter,
prcpare«l for them by the industrious
Auditor at great pains to himself and
considerable expense to the public?

Iteporl of the lliiriMiu ol iUlucnfiou.
The report of the National Hureau of

Rlucation shows that there are in this
country .'555 colleges and universities,
3,380 instructors in the collegiate departIment, who teach 20,353 students. Among
this number are over three thousand la*
dies pursuing collegiate studies. The

^ average of teachers is ten to each college
ami eight pupils to each teacher. In the
South the cause of education is decidedly
backward and the old slave States form ii

blot on the face of the nation. In Louisianathere are 404,l)Jl» white people, 150,^750 of whom can neither read nor write.
14 In a colored population of 452,123 there

are 384,027 ignorant of both writing and
reading. This shows an American populationof 857,030, 531,787 of whom can^
not read or write. It would Ik» diilicult
to find any nation in Europe where a

large State is so low down in the scale of
education. Thirty-eight per cent, of

II whiles and eighty-five of the blacks are
1 unable to read or write. Many of them
*

are undoubtedly children, but of 302,000
youth of schoolable age only 00,000 aro to

^ be found in the schools and colleges of
the State. Of this 00,000 a large majorityare white, while the colored youth are,
with a few rare exceptions, growing up
in ignorance.
The report shows education to be iu a

Uourishiiig condition throughout the
North, but great v in need of attention
iu tin* South. The education of the coloredpeople of the South is of paramount
necessity to the whole nation. Their
present ignprauce is not only a disgrace
but it is a danger. The ballot in the
hands of a man who cannot read and
write is a subject worthy of serious consideration,for it forms an obstacle in the
way 01 progren.1 winch should !w reuioved.Tlie colored people have made
wonderful progress during the last eleven
years. Wherever educational facilities
have been :iHorded they liafe not failed
to tise them. They evince a dinposition
to learn, and if a a corresponding dispositionwere felt on the part of the whites
to teach them, their ignorance would
noon be removed.

Per Hie in am! Jlil«Mig<».
Who would not be a director in the

West Virginia Penitentiary ? According
to a report made yesterday to the House
of Delegates the following hums were

paid out for per diem and mileage to (he
present board from February 1875 to
November 1870-. nay in a year and 8
months.
To James (). Watson, of Fairmont,

February 10, 1875, to November 10,1870,
do.

To James K.Smith,of Fetteruian, January5, 187f>, to November 10. 187(5,
$714 01.
To name, as Treasurer, for disbursing

$(5,3M 25, $:tl 70.
To TIiouiuh (J. Smith, of l'arkernhurg,

February 10, lS7.r», to Novemlwr 10,1870,
$1,009 35.

Mr. Smiih wcnl on a (rip lo the Illinois
|H'uiu*nti:iry at Juliet, which accounts
for his extra allowance.
To Kdward Sehon, of Point Pleasant,

February 10,1875 to November 10,1870,
$735 -10.
To James W.McCarriher, of-Mounds--ville, resident director, for per diem and

other services, $180 20.
$ Total amount paid out to the Hoard

for per diem and mileage, in 1 year and 8
' months, $3,18789.
* Tin; < qi RVIIO.V

e- ICciiiurKalile Article on tlic Nubwjwt Iroui u tiiurhvstoii 1'upcr.
^ (CUnrI«ton Courier cf the :i«Vj

Kver since the removal of the seat of
government to Wheeling the people of
Kanawha county have been anxious, andtheir representative men have been la10boring, to secure the return of the Capital>f to this city. With this view a resolution

in was presented in the last Democratic State
j. Convention pledging the party to a submissionof the Capital question to a vote
>° of the people. Through a division in the
L's Third District that resolution was lost.
ut Subsequently the Democracy of Kawonawha county nominated and the peopleelected three gentlemen to the House of

Delegates, admittedly the ablest and most
»o experienced legislators in the State, with

a view to the passage of a bill permanentlylocating the Capital at Charleston.
It was well understood that if byesmbinning with other sections on the Senatorial
question, these gentlemen could effect the
passage of such a bill, they would make
such combination. For reasons, basedK no doubt on the impracticability of this
scheme, and which at any rate where sufficientin their judgment to justify its

abandonment, these gentlemen concluded
not to press upon the Legislature n billfor re-locution, hut chose instead to urge
a measure for nuhinittin^ the matter to it
decision by tlx* people ut the polls. It
wus well understood that, to Hecure the
passage of thin hill.it wan necessary to
defer the Senatorial election, and thus
cnuiinand a supj>orl which the merits of
the measure might not control. Thin
wan the substantial agreement of theKanawha Delegated and Senator* at tintime the hill was introduced. Subsequentlythese gentlemen, with the exceptionof Mesaro. Baxter, Burdett andWilson, were found canting theirvotes and using their influence in
a manner that tended to ntrenethencandidate* already formidable, and to that
extent at least, to hasten the election*which all seemed interested in postponing.Ah a natural result, two gentlemen
were brought within such easy range ofelection, that the influence of Wheelingand tho Republican votes carried them
through. So far a* the postponement ofthe Senatorial elections could favorablyailed the Capital bill, that inlluence was
lost by what, from a Kanawha standpoint,appears to have been a prematurechoice. We nre not prepared to say thathad these elections been deferred until theend of the session, a different result would
have been had, but it i* clear that alt
those members whose attachment to favoritecandidates might have led them
to court the Kanawha vote, have been
left by the election of Senators entirelyfree to follow their own inclinations.
The introduction and protractcdl discussionof

^
Constitutional amendments

Uiin HPinvfii ncuon hi ilit* notice on the
Capital qiiCHtinii until more than half
tlu' m'hmImii Iiuh expired. At our la«t advice*tin- Capital lull had not iianaed it*
»ecoml reading in tin- branch of the l,egirflatiir«where it originated. It* con^derationby that l»o«!y will occupy muchof the remaining time of the Heiwioii, amithere seems no likelihood that even if it
coil hi pans the House in an acceptablenhapo (which is extremely doubtful) it
would ever nee daylight in the Senate,
These facto, ami others which it is un-

necessary to dwell upon hero, have producedduring the past week, a marked
revolution in public sentiment in this
county. A large majority of our peoplehave reached the deli!>erale conviction
that the removal of the Capital, ho far an
it could be of benefit to Charleston, is a
dead issue in this Legislature, and probablyseveral others to follow. They feel
that they have done all that can be done
in the way of righting what theybelieve to be wrongs indicted uponthem; that a majority of the Legislature
cannot be brought to view this Capitalquestion as they view it; that our best
talent is powerless to bring them redress,and that the continued agitation of thesubject, while it might end in removal
from Wheeling, would not in the immediatefuture result in the re-location at
Charleston. They see that the ThirdDistrict in growing tired of the squabble,and that without hearty unity here,nothing can be etlected; that our former
allies in Jeflerson, Pendleton, llardy and
Hampshire, without whom it were uselessto protract the contest, are not disponedto aid us as formerly, and that no
new friends have come in to take their
places; and they are not disposed tomake their struggle the mere expressionof spite and exert themselves to secure a
removal from Wheeling, which cannot be
accompanied by a location at Charleston.
Such being the growing sentiment in

our midst, we have no hesitation in expressingour own opinion, that the best
interests of our people require them to
cease hostilities on the Capital question,
to cultivate friendly relations with portionsof the State now estranged ami to
await the complete development of publicsentiment in favor ot a permanent
settlement of the vexed question. Prematureagitation only hurts Kanawha; it
will produce no compensating benefits.
Our people have already been chargedwith being promoters of strife, disturbersof the public peace. Sectional prejudiceshave been aroused as»aiiiHt them;whole communities taught to look
upon them implacable enemies.
We submit that Kanawha countyiti in no condition at this writing
to wage a warfare, single-handed
against the most powerful, wealthy and
inlluential portions of the State. Certainlyshe can reasonably expect no
benelits from the legislation whieli a
majority of the Legislature believe hIic irf
laboring to hinder and distract. In n
business way, h|io is isolating herself
from all other sections, whose peoplefeel their resentment aroused by what
they are pleased to call her unwillingness
to submit tu4he will of the majority at

expressed through their representatives.
In a political way, the county is already
practically ostracised, whether through
the intentional or unintentional acta of
our representative men, and there is no
immediate prospect of a change for the
better.
For nearly seven years the Courier has

been fighting Kanawha's battles in this
Capital contest. With a sincere purpose
to promote the interests of the people
in whose midst it is located, this pa|>er
has done what it could Jo present their
case to the favorable consideration of the
public. Kealuiug that to protract the
struggle now would not only be powerlessfor good, but fruitful of evil, we are

prepared to urge the postponement of tiie
agitation until an unprejudiced public
opinion shall declare tiiat the time has
come for the jieriuanenl settlement of the
Capital question. We shall take pari in
no strife that will array the balance of the
Slate against us; that can result only in
crushing defeat, that gives aspirant* in
our midst a' hobby to ride into those
positions which can subsequently be
prostituted by a betrayal of the |>eople,
and which furnishes those who defy the
will of their constituents on vital issues
a ready and plausible excuse for their
course. This article would not l>e completewithout the statement that in our

judgment the fate of the present Capital
bill is to be attributed more to the action
of two members from Kanawha, indicatedin a preceeding part of this article,
than to any other cause, and that this
opinion is shared by the great mass ot
our )>eople. Their motives it is_ not our

purpose now to question. They are gentlemenwho are reputed to be willing to
assume all just responsibility, and we

presume they are ready to meet anything
in that line that may await them. If iu
the development of their |>lans they shall
show that sagacity which is now obscured
from public gaze, to them be the honor
and the glory.

No cultivated layiuan can have helped
noticing for himself, that on religious
questions men do not think exactly as

they did; that they have abandoned
many old prejudices; that there is a bias
on certain questions; that the tone of the
pulpit baa changed, that bold preachers
who try and take injo account the doubts
which pervade their congregation are

more in favor than those timid discourseswho will pendst in treading the beatentrack, and who will still talk as if all
their hearers were mainly composed of
elderly women or immature virgins, or
of young men in the admire-the-curate
stage of intellectual development. There
is a ureal change in Knglish thought uponnil religious questions, and its neither
inore nor le«a than dangerous madness
not to take note of it..Nottingham (Eng.)
Journal. I

;bytelegraph.
ASSOCIATED PRESS REPORT.

ro_ THE DAILY INTELUGEXCEK
THEKLKCTOKALCOMMMMION,

Argument ol Jlr. livurlN,
Washington, D. C., February 5..The

announcement that William M. KvarU
and Charles O'Conor would.make their
argument* to-day before the Electoral
.Commission seemed to impel everybodyin Washington toward the Capitol, anil
long before the opening time a surging
mass besieged the door* of the commit
sion chamber necking admission.

JudgeClitlord, noon after 11 o'clock,called the commission to order. The
journal being read, Mr. Kvarta began hi*
argument, speaking an follown:
Mr. President and (jenllcmcn of the Commimon:The order of the commission in

directing the attention of counsel, lays
out for their consideration three topics:1. Whether, under the power* possessedby the commission, any evidence can be
received beyond that dinclosed by the
three seta ofcertificates from the State o(
Florida which were opened by the Presidentof the Senate in the presence of the
two houses of Congress, and which, under
the recent act of Congress, are trauAiuittedto thin commission.

«. If any can be received, what that
evidence in; and

l». What evidence other than the certificates,if any, i* now before tl»e commission.
1 will dispone of the last questionunder the order of the commission

first. It is suggested that ccrtain packagesof papers brought here bv the messengerthat brought the certiorates and
objections are evidence in the possession
of the Commission. What these packagescontain, what degree of authority or
what scope of cllicacy is to he given them

Ianinlnf ..fl.lo.wu* .....I

particular forms of proof, ore unknown
to us ami unknown to I lit* Commission.
Tim proposition upon which its claimed,that this evidence whatever it may lie,
is subject undoubtedly to discussion and
rejection by the Commission as not pertinentami not important, which in mentionedin one of the objebtiotis interposedagainst the lirst certificate as matter on
which the objection was founded, instead
of lieinga warrant as it were to the oh.
jeetor on which lie objects; he, the objector,thereby makes it a part of the
evidence before the Commission. If
thermvere no objections, the case said to
be provided for the exercise of yourauthority is not produced. If tho objection)is Jmade, however artificial or imperfect,the case has arisen, But the objectionnarrows and limits and provides
the issue, and the law upon which yourjurisdiction attaches is a pure fabricationout of utterly unsubstantial and immaterialsuggestions in the law. The otherquestion as to whether the evidence in
possession of either house or both, of Congress,in the shape of committee reports
or conclusions of either of these greatbodies in any form, is transmissable ami
may be proposed to the commission, and
may be accepted and received by it after
it is unfolded, after il is understood, after
thoclaim is scrutinized and opposed, is a
question that is but a subordinate
part of the main question, whether
any evidence beyond the certificatescan be received. I wish to i»re-
elude ul the outset anything to impressor to carry for a moment the impressionthat there has been over past
!>y Home astuteness and Home diligence
the question what you receive and what
you reject. I find myself then, unimpededin inquiry, as oj>en to me as to you,
whether any evidence can be received,
and if any, what, beyond the certificates
opened by the President of the Senate.
Mr.Kvarts here reviewed the propositions
submitted on Saturday, by Mr. O'Conor
and continued: now, >l is proposed, therefore,as a matter extraneous, that it is desiredto introduce, and is claimed that it
is open to your .consideration; not
that the certificate of Governor
Stearns falsifies the fact that he
has to certify to; not that it falsifies the
record that makes a basis of factwhjch
he is to certify to, but the record at the
time on which, by law, he was to have
his certificate deposited, from which his
certificate would (>e false, is itself to be
penetrated, or surmounted by extraneous
proof showing that, by matter of substance,in the progress of the election,
errors or frauds were made, that is to say,somewhere in the steps between the depositof the ballot in the boxes at the
precincts and the original computation of
the contents of these boxes there and their
transmission to* the corrective canvass
in the county of the precincts thus canvassedat their own ballot boxes, or betweenthe returns of the county canvassersto the State canvassers, or in
lie action of the Statecanvassersiu the final computation
of the aggregates to ascertain a pluralityof the votes for one or the other candidates,and ho declare and so make recordand en fix the basis of the Governor,
Whether that act was right or wrong on
their part, fraudulent or an error iu the
law, or in fact that somewhere in the
process of the election itself, from stage
to stage 011 every matter of right and
question of rightful title or title tic jure.
there hag occurred matters for judicialconsideration, 1 need not say that howeversimple and however limited the step
to IMi taken l»eyond th(j record of a State

(llinli the justice as proponed by the learned
counsel ior objection* against Ifaye's
certificates,tlio principle upon which it in
offered, if the declaration required it,if: justice required it, if the powers of
this Commission tolerated it, would carryit to whatever point this correction or
this evisceration of the final canvass is to
be attempted. 1 am at once, therefore,
relieved from any discussion so practical
in this case, except so far as the illustrationof the argument may make it useful
pro or con is of any consideration. I saywhether a (iovernor's certificate could be
attacked as itself being not a (iovernor's
certificate, but a forgery, that is not goingbehind a (iovernor's certificate.thnt
is coming in front of a Governor'^ certificateand breaking it down as no certificate.That the certificate of (iovernor
Stearns was in accordance with the act
of 1792, was not questioned, nor was it
proposed on the other side to show that
the facts as certified did not exist by anyintrinsic evidence. It was further pronosedto introduce evidence to show that
Humphreys was a United States officer.
That was a matter of surprise, for it was
a matter of discussion at the meeting of
the canvassing board of Florid*. He
read the testimony of Humphreys, that
he had resigned ten days before the
election; his resignation had been acceptedami the duties of the office dischargedby the Collector of the lJort of I'ensacola.
There is a consideration in this case of
whether the Houses of Congress in the
matter of the count, or the President of
Senate, if he have authority at the time
of their meeting for the constitutional
duty of o|>cning and counting the votes,
has any powers accorded by law for
any intervention of the methods of proof,
Whatever may be thought on the questionof whether a subject ^of disqualificationof thin nature was proper in a
scrutiny of tho votes to be counted, and
however proper it might have l»een for
the acts^ of Congress to provide for the
production of proof in that transaction
an<l for the manner in which it might be
adduced and considered, there is no act

of Congress on the subject, and our pro*
|kjb lion in that at thai fitage of the Irannactionof the election, Congress, the two
houses and President of theSenatecaunot
entertain that Hiibject of proof, that the
process miiHt go on of the counting, and
if a (Unqualified elector has panned the
observation of the voters in the State,passed the observation of any sentinel
or guards that may have Wen providedin law, for excluding front actual elec'tion or for the annulling of an apparentright. If thiii disqualification nhotild be
made lo appear when these are all
over and punt and the vote stands on the
presentation and authentication of the
constitution, which in the certificate of
the elector* themselves. and on the act
Congress, it must stand unchallengeableand unimpeachable there.
Thin tribunal can not receive evidence,in addition to the certificate*, of the

nature of that which in otie red; that in,evidence that goes beyond the State's
record of itn election, which ban been
certified by the Governor an resulting in
the appointment of these electors. This
tribunal proposes to inquire, a* inter
inula and as a matter ot right, which of
the two competitors was really elected on
an honest and searching investigation. It
undertaken an oilice that in judicial, and
powers for ils exercise are attempted to !>c
invoked in favor of those who supportthat view by necessity of tho exercise
of an minuted power requiring adequate
means. What aro adequate means? Ado-
(piate means for that investigation in
that nature oi right and inquiry are
plenary. There are no means judicialthat are adequate for that inquiry that (
are not plenary, and no plenary judicial t

powers can be communicated under our
Constitution by Congress, to say noth- i
ingof minor powers that are judicial in 1
their nature except to tribunals that are <
court tribunals, that arc inferior to the
Supreme Court, that are filled by Judges t
appointed by the President and confirm-
ed by the Senate. Will any lawyer, expert
or inexpert, mention a topic or metliod
of judicature, of jurisprudence that in- t
volves the possession of larger means of
reach and more complete control of powersand methods than the trial of a quo i
warranto for an oilice.that is to search i
an election. Hut not only is it beyond
the powers of Congress to transfer the
powers of thin law lo thin Commission,
the {towers of a court of disttensary
reach and efficacy, but on the lap of a

quo warranto to try the title of an ollice.
He would lind a subject in regard to
which the Constitution had interred
an insurmountable harrier to considerationof a court like thin. The quo warrantois a matter and an action of
common law. It involves ana matter of
right the introduction of a jury into its
methods. No case of contested election
was ever tried under the sense of the
states use of a proper tribunal without a

jury, but the provision now, is that in
every action of a certain amount of dignity,the right of a trial bv a jury shall
exist and a verdict shall never be cxuminedexcept by the rules of common
law. Now can it be said that if the Judicialpower here, and the Judicial poweroriginating with Congress, with the
authority to make courts, is the source
of this authority. It is claimed that these
are impediment!1 that cannot UeHurmounted.I lind in the act of 1877, no
such purpose, in arrangement with the
power, as to make this a court under the
constitution. 1 lind no appointment of
these judges to this court under the powersof the constitution. I lind no means
for writs ami their enforcements, nor
for the methods of a trial that must belongto the discussion of a quo warranto
Now I understand that the profer-.
enti of this proof lava out ns
the end and the limit ol your
inquiry ami of#your duties and your
powers, that of a judicial investigation
upon quo warranto. If you are made a

superior Canvassing Hoard to determine
whether Governor Stearns' certificate
to the- effect that the electors were appointedis valid, you are nothing but a

Returning Board surmounting a final t
Returning Board, to sec whether their 1
return* justify that certificate, that at i
once you find that it does and that the 1
defacto title and possession is complete, i
and that nothing but a jurisdiction that \
consists of defacto title and possession t
can begin, or can find the case for begin- j
ning the consideration ot the question of t
right and this quo warranto suit. If it 3
become* a subject of evidence, the mat- \
terof evidence that declares absolutely
on the petition of Tildcn electors, tlm't L
Hayes'electors are in the possession of |the faculty of that office, and what not, 1
and are exercising it, and then asking I
that an inquiry may then proceed in due I
course of law, bringing them in only by y

process on the J 8th of December, long i
after the vote, to inquire whether that .

poscssion and thatexercise as a matter of i:
right between them and the Haves elec- t
tors in or is not according to law and t
truth. We have the Governor's certiii- n
cate and he is the very man that passed *i
for the State on that question, which fur- I
nishes the right to meet and act; that c

this is the list of men that were appoint- a
ed. These certificates under the State law t
form no part of the return to the Presi- c
dent of the Senate, but whom the same

governor executes under the Federal law s
the same duty under the same evidence; i
we have the certificate without the pro- a
duction of the antecedent one; now what *
are we to gather in respect to the stage r
of this transaction or deposit of the Feder- a
al vote for President by the qualified g
electors, it is their own vote and they are 1
not delegates to make the vote according t

Inlli.tmi,j nl Iii»irtlioir n»>r

not deputized to perform the will of any e

bodyj'thoy are voters who exercise free t
choice ami authority to vote or refrain t
from voting; of course neglecting a duty t
ami to vote for whom they please, and
from the moment their vote is sent c
forward to the neat of government no a

power in the State can touch itf arrest it, n
reverse it, corrupt it, retract it. Nolli- :i

ing is to he done except count it, and a
count it an it was deposited. These |
electors (at the present election 3G9 citi- t
zens in number) are, by the constitution s
made for them, dependent on the action e

of the State. If the State does not act, a
there are no qualitied electors. If the v

State does act, whatever is the he all and o
the end all of the State's action up to the o
time the vote is cast, is the Ihj all and the r
end all of the qualification of the elector. (
He is then a qualified elector, depositing «
his vote for a purpose, and that vote n
is to he counted when votes are collected, e

Now, it is an absolute novelty unknown i
in the States.unknown in the nation. i
that judiciaMnquiries can he interposed
to stop political action; that leads to fill- <j
ing a magistracy in the interest of a State c
as it shall be tilled. Filling it is the exer- c
cise of political right and the discharge of c

political duty. You do not step with ju- e
dicial investigatiwn into a ballot box t
upon the suggestion that it has been r
stuffed and stop an election until the quo [
warranto is finished, aud then when you

fet to the first canvasser stop this court t
rotu going on because it is a false court, c
and have the court decide, and so with t
the court of canvassers stop their trans- j
action in rapid progress to the results t
aimedjfillingofoflicewith a quo warranto, r
there and then in the State canvass, and t
then open it.an absolute novelty. The
novelty of the situation produces strange t
results. Never before has there been a
a restoration of the political transaction '

of counting au election, and to accom-
plish that almost a miracle has been need-
ed; for the sun and moon have been made
to stand still much longer than they were
for Joshua in his conllict in Judea. And
you will lind that the attempt to bring

Judges.I do not now speak ^of the
Judges in an official capacity that
some portion of thin bench occupy "in the
Kiipreuiu Court,but I mean Judged in the
nature of their functions and exercises inthe working of this schome of popularsovereignty in a political view.willmake it on intolerable, will defeat it bythe nature of their interest in an act ofthis character and particular traiiHac*
lion.Judge* till tho government of the
Judge* will have superceded the sovereigntyof the people, and there will Imj
no cure, no resort lint that which the
children of Israel had ,to pray for a king.

CIUBLV8 O'CONNOR.
Charles O'Connor followed Mr. Kvarts.
Mr, IVetidenl and OenUtmen of the Com

minion: In reference to the question,what elements of inquiry are within
reach of this Commission? the counsel on
the other side stand in direct cOntlict, undthe iflxue formed between us ix this; We
maintain, as representing what are called
the Tildeu electors, that this tribunal has
full authority to investigate by all judicialand legal means the very'facts and
thereby to ascertain whatwas'tlu- vote ofKlorid'a. On the other hand it is claimed
[hat this learned Commission is reitrictedmerely to the determination of
what may be the just inference from
;he documents returned by the President(J the Senate from Kloridu, mainly
eposing themselves, however, on the
proposition that they are in office dt fnrto,without right, but only the color of it.
I'he advocates of the Haye* electors
:laim that inasmuch as these individuals
:ast their vote when possessed of some
locument which gave to them tho color
>f a claim and of a right to that otlice
md to the performance of thitf duty, the
act that they acted on this color and did
:ast. of their own motion, of their own
ersennl will, through their own right of
lelection, the votes that are Bent hero an
he votes of Florida, completely precludesill inquiry, and that it is impossible for
inv earthly tribunal or any individual
o investigate into or in any way deerminethe invalidity of their claim,
riiin issue thus, as I triiHt, not too nar-owlystated, gives riso to the question,vhat are the powers of this commission?
Phoae powers are distinctly and fullyindbriellv expressed in thin admirable
locuruent, the electoral bill.destined to
>e immortal to the honor of those con:erneilin its preparation.to paw into
ilstory with your act. They are expressHiin linen 78 and 71) of the House bill,
he flame powers, if any now possessed,
>y the two houses, acting separately or
ogether. You have thus, and this is the
out of all the powers of those two houses
vhich could possibly exist under the law
is fixed in the Constitution and in the
preexisting statutes for the purpose of
our determination, and this brings us to
he question of what power* are possess:dby the two houses, separately or to,ether,in dealing with the whole of this
question, touching the election as it
irises on facts which exist, or which may>xist and may be proven. Mr.O'Conor
leclared that no power of any desoripiondeserving the name of power to inrestigateand decide resides in the Presilentof the .Senate, and it is most maniestthat lie has none hut the merest
:lerical powers nor any ability to do
inything except to open the packages,
>ut when we come to the prescriptionhat there shall be a count we are not
old that there shall be a count of all
he certificates or of anything In theceriiicates,but that there idiall be a count
>f the votes. Thin we humbly Hiibmit intro
luces an implication that by some power,
>y somebody from this mass producedmil physically laid before the Houses,
here will be any investigation
vhich the nature of the case may seem
o require, in order to determine what
ire the votes; that there is preliminary
nquiry, and whether you denominate it
iniicial, ministerial or executive; that it
s to be an inquiry and the power to iuitituteor carry on an inquiry is neither
granted in terms nor provided with any
unaiuie lucuun ui tACiuioD nu iitr «n tuc

'resident of the Senate is conccrned, and
t in left to implication that it is to
>e exercised by those who may have oc:asionto act otlicially on the result. Now
vho are they who are to act otlicially bylie term* of the Constitution, and in
>erlonnance of the duty of the count of
hose votes ? The Constitution is plain.Hie votes, meaning of oourBC the legal
rotea are to be counted; the count is the
nerestof ministerial ceremonies in itself
nit ascertainment of what votes there
lresented, as claimants to tho power of
>eing recognized in the selection of the
'resident and Vice President, necessariydevolves on that body or function,vhich is the obliged act of that which is
produced as the result by the count,
s'ow unquestionably the first and priuaryduty of each of the Houses, if
here is a plain count showing the'elecionof a jMjraon to the Presidency and of
mother person to the Vice Presidency,
s to recognize that the co-ordinate detrimentof the Government, the exeutive,and all the world may count,
nd not a mortal man can doubt about
lie count, but the world is not
ailed on to act in relation to the count
intil that count had been recognized byomebody, and oflicially recognized, anil
t in the duty of the House of .Representitivesat that point of lime to determine
rhether an exigency hua arisen which
enders it ita duty to recognize a person
is President by force ol a majority of le;alvotes, or whether there has" been a
ailure to elect by reason of a tie, and in
hat event, if it occurs,the House of Kepesentativesis bound at once to act'and
;lect the President. The same observalonappears to the Senate in reference
o the Vice Presidency, and on
lint subject the .Senate is called upon in
ike manner to recognize the fact of an
lection to allow it, admit and accept it an
fact or to denyit, and to nay that it in

lot no, and then itself to proceed to elect
Vice President. 1 attach no import-
nco to the word count, but I attach imwrtanccfrom the very nature of the
hing;from the law wrought into thecontitutionof human beings and of human
vents. to the fact that those who have to
ct otlicially arc persons who must do
whatever may be needed for the purponof enabling them to count and to act in
me direction or the other an the cane mayequire. In conformity with the count
ounded upon their preliminary inventiationn,no far an any investigation may be
lecessary, no man or nobody in authorizdto make or to declare the count, unless
t be these two bodies respectively. Now
t in to be noticed that each of these bodicn
ias complete power of investigation ado111ate to the power to take proofn throughomuiittees or otherwise on any matter
in which it may be obliged to paw, and
ither before or after the opening of the
lecto.*al vote* they can inrentigate,
hough not with the formalities of a jury
lor under the precise forma of judicial>roceedings. But they can iitventigate
in political or legislative bodicn may,allhe factn and circunistancen that are neleasaryto be known in order to establish
heir judgment and to gnide them to a
ust and righteous decision. Our Conntiutionthus vests in these two houses by
lecessary implication, on soch a contingencyarising as is here presented, the
ower to do whatever may be needful for
he accomplishment of justice. What
s the objection to that construction ?
riie whole argument against it resolves
itself simplv into the common everyday
argument o( inconvenience. Those who
would seek to grasp and hold office
>y forcible; illegal, irregular, unlawful
Hid fraudulent means claim it would be
inconvenient to take no much trouble as

might be necessary in order to invent:
gate nnd rightly determine ou the proolof the nueation of their delinquency anthe falsity of their claim. The objcctioiyou perceive, applies an much toordinarwrits of quo warranto in regard to ordi
nary officers anil doea to thin inquiryif it should take place before Congrea!for no court or not of courts coulu eve
conduct within the compass of any hti
man lifetime the investigation whtc.
might be necessary in determining thclaim of a single othcer. Therefore tlii
urgumcntum ad inconvenientiam is as fal«to the general procedure of courts ojustice in actions of quo warrant
us it is to the proceeding that ihere auggested. Now in regard to tinlegal question presented, as to whs
power each House of Congress had nudeexisting laws; what powers,consequentlythis Commission can exercise, we nay iithe learned manager from the llousi
stated in opening this rase that there i
no technical legal limit or barrier to it
but that you exercese the same power o
the government that has always beeacxer
eised in such questions even in tholCourtiof the common law, to which npphcatioiis made to obtain a writ of quo warranto
Yyu exercise the same discretion and yo\
can limit the inquiry when the poinarises within th»n« limW- »» »* »

scribed l»y necessity and convenience
Thin in our view stated as fully ai
it is in my power to state it iu the "bricl
time I am permitted to occupy the nt
tention of vour honors. We nay thai
there in no limit to the power of investigationfor the purpose of reaching the
ends of justice except such a decision for
public convenience, and the intercuts ol
public justice and society nt large may
impose the exercise of that discretionaryauthority. We are told here that we
stand in the second century of this Republic'*existence in such a condition
that there is no possible remedy againstthe moat palpable fraud and forgery that
can l>e j>erpetr:ited, or against any outrageousacts in violation of the rightsot the jieople of the respective States ol
the whole Union. We are told
that there is no remedy that
Congress must sit by blindly and silentlyand permit an alien to be counted into
oflice as President of the United States,
must sit by and permit a set of votes
plainly and palpably fraudulent, givenby individuals, not only disqualified for
want of having been chosen by the citizens,but being themselves absolutelydisqualified by the comtitution from
acting in oflice or frouf casting a vote
to be counted, and must permit usurpationcontemplated to take the place,
merely because our wise fathers, one
would think that the compliment was
intended as a sarcasm, hud so chosen to
constitute the Government which
they created, that injustice, how
ever llagrant, might lm done in
open day without the possibility of
having any remedy or even uttering decorouslya complaint. This, we humblysubmit, cannot be the Constitution, and
the law of reason forbids it. All acts,however solemn, however sacred, from
whatever quarter coming and bv whateverbody perpetuated, arc liable to reviewin some manner, in some judicial or
other tribunal, so that fraud and falsehoodmay shrink abashed and defeated,and inay fail in an attempt to trample on
the right. It seems to be virtually concededhere that the Governor's certificate
is not conclusive. 1 have not time to saymuch aboAt that. It is not requiredby theConstitution. It is only required by
an act of Congress. The Governor cannot
be compelled to give it. Many circumstancesmay prevent his giving it, and he
may have given it under circumstances
of plainly flagitious falsehood, without
any election being had to sanction it. 1 fe
may have given his certificate to his four
little boys and constituted them an electoralcollege, and the vote which they
gave in pursuance to his bidding, and bythe force of his certificate, would become
absolutely conclusive and binding on all
the authorities of the United States who
had any power to act in the premises.We claim that you have the right to in-
wo*.£, .»« mm auaiicr, mm i«» ueii'riiiiiii:

two tilings: First, whether the Hayeselectoral vote of Florida is valid. The
final decision at which you may arrive
way reject either or niay reject both.
They are not involved precisely in the
same question necessarily. A different
question may possibly apply, and a vote
tor Hayes may be pronounced invalid and
a vote for Tilden equally so. 1 have not
time to discuss more fully the question
as to the right of setting the Tilden vote
in case the Hayes vote may be rejected.In the little time left to me 1 have hardlyan opportunity of saying a word
in regard to that which is the main relianceof the other side, and that is the
doctrine of the ollicer de facto. What is
that? The heat definition of an officer
de facto which I have lallen in with is
that given by Lord Kllenborough in .the
case of the King vs. 15edford.# (Sevelc.)eaHt368, an officer de facto, lie sayshe is one who has the reputation of beingthe officer he seems to be and yet he is
not a good oflicei in his point of law.
Now what is the proposition here con-
tended for, tlmt these ollicer?, havingacted under the color of right and havingcompletely exercised and perfectedthe function with which they appear, ami
are said to be charged and with which if
they were duly elected, they were charged
with, any subsequent attempt to net it
aside would be contrary to convenience
and mischeivous to society. Are the
bank notes of a bank, not having
the authority to issue them, although
aigned, and perfect and tinishcd and
put in the hands of an agent valid
and eflectual under this principle until
Home person has confided in them and has
received them and been thus misled bythe apearance of right with which a
bank had improperly clothed itself. Now
we maintain that neither the public good
nor the protection of men from deception
uor any rule of convenience or policyrequires allowance of pretended electors
whose title on investigation by competentauthority before the votes had been
opened anil counted has been ascertainedto Ikj groundless. Referring
to the facts of the case, what do
we find? These four gentlemen sit
down with false Governors' certilicates,
or sham certificates from the Board of
State Canvassers, and they, of their own
authority, certifying their acts themselves,cast four votes in given direction,
put them in their pockets and send them
to an ollicer who canuot look at them untilthe time of their presentation, for the
purpose of being considered and corrected.Beforo that time arrived any oppositionthat would take eflect could take
into consideration thai its preservationor maintenance was neccssar;. tor
the cause of public justice or private
right. Their lack of title was ascertained
by a solemn writ of quo warranto. it
w'aa determined that they w«fo usurpers,
that they had no right to jflh'e, and that
their acts were void. Is there anv such
principle as that of the fact that the vote
or partial actiou of «ui ollicer de facto
shall lie carried forward and go to.its perfectionby acceptance for the act as a due
and valid act liter the invalidity of
that officer's cUiui has been established ?
Whether we repose on quo warranto underyour Honors allowance,or repose on

proof whirh may be here offered, admittedand passed ujion by your JfonorsJor
the purpose of showing the utter invalidityof those gentlemen's claim to the
oflice of electors, or in whatever shape
this matter is presented or carciad forwardthe act of this ollicer fails to have
reached the point where it can have or

take any eflect or can deceive or mislead

. * » VJ i.TJLUUJ.1 Itu.

i- any body it in ahown and established byfa coin|»ctent mean* to be an act of thoseil who had no authority to performi, il. The Tihlen electors, who,v although they hail no documentaryf. evidence to cx'tnlilNh their title, hail acr,tiiallv been elected if our evidence in to
«, bp believed, covered the Electoral Colrlege performed their ceremonies, which
|. the Constitution and laws of the Unitedli States enjoined upon them, and which it
0 was possible to perforui{ tailing only this,
s that they 'did hot obtain tho certificate
c from the Governor, they consituted the
f College; they acted, and then sent forward
1 their votes. Thus you have the rival
* bodies acting|:it the right time and in the
0 right place, and prescribed in the |aiantner by the lawn bearing on the nubrject of the rival bodies, one of which
f was coiuposcd of persons rightfully and
< duly elected, and the other of which was
< composed of persons who had no right,* l>ut only the mere color and pretence olright, who were usurpers, as has beenf ascertained, in one form, ami will be as.curtained in any other that may be satis*factory to yon, if you will permit us.
1 Now, this U the actual condition of this
, case. The constitution prescribes noform save such n* h:w Iwen coiuplieilI with by the Tilden electors; the law ofCongress un forms which were not com*plied with by the Tilden electors, saveand except only that they could notobtain the Governor's certificate and it is

pretty much conceded, I think, that theUoVcrllo'il I'prlillnnln itf
distensible and may be gainsaid and con!troverted, even if it had been given, and
was false, ho that in the cane of rivalrybetween these two net* of electors, it appearsto us we present the bent legal title.That we have the moral right is the
common sentiment of all mankind,ll will be the judgment of posteritv.As to what is actually here
the course of my argument has
tended to establiah, and if it has any valueit ha* established that each house of
Congress has jurisdiction of the matter,each of them at least of one section of it,and therefore that all the evidence which,according to the custom* and usages of
legislative bodies, either house has taken
and has on its liles, and will consent to
send iu here and lias sent in here, is
already evidenco in the case, so far as to
be here to l»e rend, if it comes within the
range of the subjects of matter of fact
which your honors allow us to investi*
gate.

After Koine citations of law jvointM bythe counsel on both aides, the presidingJustice announced that the Commission
would now, at 2:110, take a recess for half
an hour and that no other matters would
ho taken up iu public session. After
recess the Commission remained in
cret session about twenty minuter andafter authorizing the announcement thnithere would be no public session to-moirow,adjourned to meet at noon to-morrowfor consultation.

OOlSrGKRIEiSS.
HOUSE.

Washington, February 5.
The recess was prolonged until 11:50

A. M., when Mr. Huuniug presented a petitionof 28 banking institutions of Cincinnati,for the repeal of the law taxingbanks.
Mr. Coxoflered the following:llaohal, That the rules of the House

bo so amended; that during the count ofthe Klectoral votes, and when the Houkc
is not required to be engaged therein, it
shall, on assembling every calendar dayafter recess from thedayJproceeding, proceedafter 12 o'clock meridian with itsbusiness.

it is thought that the legislative davhad expired by adjournment..At 1:501*. m., the House took a recesstill to-morrow.
SENATE.

At 10 o'clock the recess was continueduntil noon.
SENATOR WEST AND (iOV. WKI.i-s.

In the Senate to day Senator WestI made a personal explanation in rolaii«>»
to the letter of Gov. Wells, addressed tohim and read before the House Committeeon the Powers, l'rivile^eH and Dutiesof the House on Saturday, lie said lieaviled himself of this opportunity tomake the explanation which he wo* notpermitted to make before chat committee,lie became aware of the existence of theletter Home time last week, and on Saturdaywhen he found the committee had theletter lie voluntarily went before saidcommittee without any subpu'iiaand readthe loiter to theui. lie could haveavailed himself of bin privilege a* uSenator and refused to divulge the contentsof the letter, but he desired that all
the facts in regard to the Louisiana countshould be known. He had not held nordid he intend to hold a clandestine cor*,respondents with any one in regard tothe counting of the electoral votes. Aboutthe time ttiat the letter should have been
delivered to him lie was informed by the
Secretary of War that a man named Maddoxwas here attempting to trade' oil'the
vote of Louisiana. lie (West) denied hehad any such authority, and telegraphedto New Orleans to a friend in substance
as follows : "Tell (Jov. Wells that a man
l>y the name of Maddox in here professingto be authorized to speak lor him
ami the Returning Hoard of Louisiana.
What does this mean?*' The answer
otiuio hack as soon as the wire could
bring it: "Mr. Maddox has no audi authority.*'
Mr. West in answer to a question ofMr. Boggy, as to what explanation hecould make of the letter, said that he(West) was ambitious to be his own successorin theSenate and the letter referred

to that. As to speaking of a million,Gov. Wells used the expression in the
same manner as Col. Sellers did; he meant
there was a barrel of monev there to be
used against the Republicans,and aid was
needed; that if money was to be spent on
onesideit must be spent on the other, lie
(.West) would not rest a moment under
any suspicion that ho was traflicing in
electoral votes.
At the expiration of the morning hourconsideration was resumed of the unfinishedbusiness, being » bill to amend the

Pacific Railroad nets so as to create a

sinking fund for the liquidation of the
indebtedness clue the Covernuient bv that
company, aid Mr. Christiancy spolce in
favor of 1/10 bill as reported by the JudiciaryUiuimittce, and against that of the
Railroad Committee.

Weather Indications.
WAR DKPAiTMK'fT, )"khick OK TIIK ClIIKK SlONAt. OWCM, SWasuinutox,1). c., Feliru*rjft»..1 *

riOBABltlTIBS.
In Tennessee and tlio Ohio Valley, a

falling barometer, southwest winds,
warmer and partly cloudy weather.

In the Lower Lakes, a falling barometer,southwest to southeast winds, warmerand cloudy weather, with rain or snow.

.Murine Intelligence.
Loni'on. February 5..The steamships

Batavia, from New York, Sardinian,
from Portland, Marathon, from Boston,
and Nederland, from Philadelphia, have
arrived.
PlULADBLt'JUA, February ft..Arrived

.Steamship City of Limerick, from Liverpool.1
Tl ICKKV.

Hagusa, February 5..The Prince of
Montenegro accepts the proposals of the
Orand Vizier, to open peace negotiations
and will treat directly with the Porte.


